§251.50

provide adequate safeguards for the
protection of the Petersburg municipal
water supply.

[53 FR 26595, July 14, 1988]
Subpart B—Special Uses

AUTHORITY: 16 U.S.C. 472, 497b, 551, 1134,
3210; 30 U.S.C. 185; 43 U.S.C. 1740, 1761-1771.

SOURCE: 45 FR 38327, June 6, 1980, unless
otherwise noted.

§251.50 Scope.

(a) All uses of National Forest Sys-
tem lands, improvements, and re-
sources, except those provided for in
the regulations governing the disposal
of timber (part 223) and minerals (part
228) and the grazing of livestock (part
222), are designated ‘‘special uses.” Be-
fore engaging in a special use, persons
or entities must submit an application
to an authorized officer and must ob-
tain a special use authorization from
the authorized officer unless that re-
quirement is waived by paragraph (c) of
this section.

(b) Nothing in this section prohibits
the temporary occupancy of National
Forest System land for the protection
of life or property in emergencies, if a
special use authorization for such use
is obtained at the earliest opportunity.

(c) A special use authorization is not
required for noncommercial rec-
reational activities such as camping,
picnicking, hiking, fishing, hunting,
horseback riding, and boating, as well
as noncommercial activities involving
the expression of views such as assem-
blies, meetings, demonstrations, and
parades, except for:

(1) Authorization of such use is re-
quired by an order issued pursuant to
36 CFR 261.50;

(2) Authorization of such use is re-
quired by a regulation issued pursuant
to 36 CFR 261.70;

(3) Noncommercial group uses as de-
fined in §251.51 of this subpart.

(d) Unless otherwise required by
order issued under §261.50 or by regula-
tion issued under §261.70 of this chap-
ter, the use of existing forest develop-
ment roads and trails does not require
a special-use authorization; however,
any such use is subject to compliance

36 CFR Ch. Il (7-1-03 Edition)

with all Federal and State laws gov-
erning the roads or trails to be used.

[45 FR 38327, June 6, 1980, as amended at 49
FR 25449, June 21, 1984; 53 FR 16549, May 10,
1988; 60 FR 45293, Aug. 30, 1995]

§251.51 Definitions.

Applicant—any individual, partner-
ship, corporation, association, or other
business entity, and any Federal, State
or governmental entity or agency
which applies for a special use author-
ization.

Authorized officer—any employee of
the Forest Service to whom has been
delegated the authority to perform the
duties described in this part.

Chief—the Chief of the Forest Serv-
ice.

Commercial use or activity—any use or
activity on National Forest System
lands (a) where an entry or participa-
tion fee is charged, or (b) where the pri-
mary purpose is the sale of a good or
service, and in either case, regardless
of whether the use or activity is in-
tended to produce a profit.

Easement—a type of special use au-
thorization (usually granted for linear
rights-of-way) that is utilized in those
situations where a conveyance of a lim-
ited and transferable interest in Na-
tional Forest System land is necessary
or desirable to serve or facilitate au-
thorized long-term uses, and that may
be compensable according to its terms.

Group use—an activity conducted on
National Forest System lands that in-
volves a group of 75 or more people, ei-
ther as participants or spectators.

Holder—any applicant who has re-
ceived a special use authorization.

Lease—a type of special use author-
ization (usually granted for uses other
than linear rights-of-way) that is used
when substantial capital investment is
required and when conveyance of a con-
ditional and transferable interest in
National Forest System lands is nec-
essary or desirable to serve or facili-
tate authorized long-term uses, and
that may be revocable and compen-
sable according to its terms.

National Forest System land—all lands,
waters, or interests therein adminis-
tered by the Forest Service.
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